
 

 

Town of Twisp 
Council Meeting  

Tuesday, February 28th, 2023 – Time:  5:30 PM  

Location: Twisp Civic Building  

118 S Glover St.  

If you would like to attend to the meeting online via computer, tablet, or 
smartphone, please visit our website and follow the link to join or navigate 

to the following  

URL: https://meet.goto.com/485155533 
 

If you would like to listen to the meeting over the phone, please use the 
following number:+1 (872) 240-32121 

 
Access Code: 485-155-533 

 
Anyone who wishes to make a verbal public comment may register in person 

before the meeting, or with the Clerk’s Office via phone 509-997-4081 or 
email clerktreasurer@townoftwisp.com before 3:00 PM on the day of the 
meeting. Public Commenters must provide their name, address, and the 

topic of their comment. At the designated time, commenters will be called 
on by the Mayor. Comments will be limited to three (3) minutes in length. 

 
Public comments may also be submitted in writing in advance of the meeting 
(via email to clerktreasurer@townoftwisp.com or dropbox at Town Hall) and 

must contain the Commenter’s name, address, and comment. Written 
comments will NOT be read aloud at the meeting, but will be included on the 

meeting minutes. 
 
 

 

https://meet.goto.com/485155533
mailto:clerktreasurer@townoftwisp.com
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Town of Twisp 
Council Meeting Agenda 

Tuesday, February 28th, 2023 – Time:  5:30 PM 

Call to Order and Roll Call 

Pledge of Allegiance – Council Member (Mayor’s Request) 

Request for Additions &/or Changes to the Agenda 

Public Comment Period     

Routine Items: 

• Mayor’s Report
• Staff Reports
• Committee/Commission/Board Reports

New/Old Business: 
• Discussion/Action: MWC Appointees Interview – George Schneider,

Lorah Super
• Discussion/Action: Milltown Pre-Annexation Agreement
• Discussion/Action Aspect Consulting Agreement
• Discussion/Action: Auvil Fruit – Trust Water Rights Temporary Lease

Agreement 
• Discussion/Action: Okanogan County ARPA Funds Agreement
• Discussion/Action: Okanogan County Letter of Support
• Discussion/Action: Dept. of Ecology – Air Monitoring Agreement
• Discussion/Action: T-O Engineers – Task Order – TIB Overlay Design
• Discussion/Action: Resolution #23-702 – Personnel Policy Revision

1-17
18-21

22-31

32-45
46

47-50

51-63
64-66

Consent Agenda: 

1. Accounts Payable/Payroll

Adjournment 



Milltown Annexation Next Steps: 
1. The Town has conducted a final review of the pre-annexation agreement for consistency with 

negotiations. 
2. Per RCW 35.13.125, the Milltown group has provided a letter entitled “ Petition For Annexation 

to the City of Twisp, Washington” dated December 10, 2021, which can be considered “notice” 
under RCW 35.13.125 

3. The Town Council is then to determine if the Town is going to accept the proposed annexation, 
and whether the Town will require the simultaneous adoption of the comprehensive plan and 
assumption of existing indebtedness for the area to be annexed. These determinations must be 
recorded in the Council meeting minutes. 

a. Will the Town Council accept the proposed annexation. By accepting, the Council is not 
committing to annexing the area, but rather that the annexation will go forward.  

b. Whether there will be the simultaneous adoption of the Comprehensive Plan. (This is an 
agreed provision of the Agreement as presented).  

c. Whether the Town will require the assumption of indebtedness for the area to be 
annexed. (This is also an agreed provision of the Agreement as presented.) 

d. Approve the Agreement and authorize the Mayor to sign the Agreement on behalf of 
the Town. As per the Agreement, executing it does not require the Town to annex the 
property, but rather sets the terms of the Annexation, which become enforceable upon 
completion of the annexation.  

4. Once the above steps in paragraph 3 are completed, the Konrads are to prepare a Petition for 
annexation that meets the requirements of RCW 35.13.130. 

a.  It must contain the fact that the Council is requiring the simultaneous adoption of the 
Comprehensive Plan and assumption of indebtedness for the area to be annexed, and 
reference the Council meeting date of adoption of these requirements. It must also 
comply with the rules for Petitions in RCW 35.21.005.  

5. Once the Petition is completed and filed with the Town of Twisp, the Town will transmit the 
document to the Okanogan County Assessor’s Office for a determination of sufficiency under 
RCW 35.21.005.  

6. The Council then must set a date for a public hearing, and provide notice of the hearing by 
publishing notice in one issue of the Town’s official newspaper and posting the notice in 3 public 
places within the property sought to be annexed.  

7. The Konrads are responsible for the expenses of publication and posting. The notice must 
specify the time and place of the hearing and invite interested parties to appear and testify 
regarding the Petition.  

8. After the hearing, the Council will decide if they are going to approve the annexation. If 
approved, it must be done by ordinance.  

9. Once it is adopted, the ordinance is recorded. The Agreement becomes effective and 
enforceable, and will be recorded at the same time as the ordinance. The Milltown group is 
responsible for the recording costs.  
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W. SCOTT DETRO 
LAW OFFICE OF W. SCOTT DETRO PLLC 
PO BOX 3039 
OMAK, WA  98841 
 

 

 

 

Name of Instrument  
to be Recorded: 

PRE-ANNEXATION AGREEMENT 

Reference Number of 
Document Assigned or 
Released:   

N/A 

Petitioner: MILLTOWN TWISP, LLC, a Washington limited 
liability company and their successors and assigns 
 

Municipality: TOWN OF TWISP, a Washington municipal 
corporation, its successors and assigns 

Abbreviated Legal 
Description: 

Tax 5 PT W1/2 SW, 33-22-16; Tax 359 PT NE SE 
N/HWY MH-5848, 33-22-17 

Assessor's Tax 
Parcel Nos.: 

3322160005; 3322170359 

 

 

The abbreviated legal descriptions above are for recording purposes only and shall 
not modify or change in any way the correct legal description of the subject 
premises, or any other fact as set forth on this document. 
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 G. Milltown has agreed to the terms and conditions herein as a 

condition of annexation, to induce the Town Council to approve the 

annexation process. 

 H. Milltown voluntarily agrees to enter into this Agreement to provide 

for certain requirements as specified herein, all as a condition of annexation, 

to induce the Town Council to complete the annexation process.  

 NOW, THEREFORE, for and in consideration of the mutual covenants 

and conditions contained herein, the Parties do hereby agree as follows: 

 1.  Completion of Annex Process. Milltown will complete and file 

with the Town all documents necessary to complete the annexation process, 

as required by Chapter 35.13 RCW. Upon annexation, the simultaneous 

adoption of the Town's Comprehensive Plan for the Property will occur, as well 

as the assumption of a pro-rata portion of the Town's existing indebtedness,  

and the simultaneous adoption of the land use regulations contained within 

the Town's Municipal Code for the Property. 

 2.  Development to Town's Standards.  The Parties acknowledge 

that Milltown is the record owner of certain real property lying within the Town 

corporate limits as described in Exhibit B attached hereto and incorporated 

herein as though fully set forth, which lies adjacent to the Property ("Adjacent 

Property"). The Property and Adjacent Property shall be collectively referred to 

herein as the "Project Area". Milltown agrees that the Project Area shall be 

developed as a single project for the purposes of this Agreement, and all of the 

terms and conditions of this Agreement effect and bind the Project Area.  

Notwithstanding the foregoing, the Adjacent Property and the Property may be 

developed in distinct sequences or “phases” at Milltown’s sole discretion – i.e., 

the entire Project Area is not required to be simultaneously developed by 

Milltown.  
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  Milltown agrees that the Project Area shall be limited to a maximum of 

one hundred (100) dwellings, as defined in TMC 18.10.040. Provided, Milltown 

agrees that this reference to the maximum number of dwellings does not 

represent a guarantee or set aside amount of Town utility services for the 

maximum number of dwellings, and the Town's approval of any land use or 

building applications in the future in the Project Area shall be based on a 

determination by the Town that adequate Town services are available at that 

time. This reference to a maximum number of dwellings also does not mean 

or require that Milltown develop at least 100 dwellings in the Project Area.   

 3. Planned Development Requirement.  As a condition of 

completion of the annexation process by the Town, Milltown shall file with the 

Town an application for a planned development permit pursuant to applicable 

statutes and codes, and the Town Council must have granted preliminary 

approval of such planned development. In the event that a planned 

development for all or a portion of the Project Area is approved, Milltown shall 

retain sole discretion regarding when, or if, to proceed with construction, 

provided that Milltown complies with any planned development timelines as 

provided by applicable statutes and codes.  Milltown shall retain all vesting 

rights and rights to apply for extensions for an approved planned development 

as provided for by statutes and codes in effect at the time of approval of such 

planned development. In the event that preliminary approval of the planned 

development is not granted, or Milltown withdraws its application for a 

planned development permit, then the annexation process shall be vacated.  

 Any further subdivision of the Project Area after final approval of the 

planned development permit will require approval of a new planned 

development pursuant to applicable statutes and codes.  

 4. Improvements. 
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  A. All proposed water, sewer, street, storm water, irrigation, 

telecommunications, electrical and all other utilities or improvements shall be 

engineered consistent with the Town's development standards in accordance 

with the TMC 17.35 and TMC 18.45, or any other applicable federal, state or 

local regulations as appropriate. 

  B. All public improvements to be operated and maintained by 

the Town shall either be built or bonded pursuant to TMC 17.35 and TMC 

18.45. 

  C. The two (2) existing ground water wells located in the 

Project Area will be decommissioned in compliance with State of Washington 

requirements, and  water rights (if any) associated with such wells shall be 

assigned to the Town upon completion and acceptance of the public water 

improvements within the Project Area. 

  D. All public improvements constructed by Milltown shall be 

inspected and accepted by the Town or appropriate agency prior to granting 

final approval of the planned development. 

  E. Streets and utilities within the Project Area shall be 

designated as public pending prior approval by the Public Works Director.  

  F. The planned development for the Project Area will be 

subject to SEPA, and any proposed SEPA mitigation measures will be required 

as a condition of final approval.  A monitoring plan will be required to ensure 

such mitigation measures are established and maintained throughout the life 

of the development in the Project Area. 

 5. Connection Required and Connection Charge.  Except as 

provided in Section 7.B below, Milltown shall be required to connect the 

Project Area to the Town's public water and sewer system and shall be required 

7



to pay any system development charge ("hookup fees") at the time of 

occupancy of any dwelling in the Project Area.  

 6. Zoning and Comprehensive Plan Designation.  The Property 

shall be designated as R3 in the Town's Comprehensive Plan and R3 for zoning 

purposes at the time of annexation.   

 7. Other Conditions.   

  A. Milltown shall provide to the Town an estimate of water 

usage and sewer generation for the Project Area, to be provided to the Town at 

least two (2) weeks prior to the public hearing on the proposed annexation.  

  B. Milltown shall develop and record Covenants, Conditions 

and Restrictions for the Project Area and shall include the establishment of a 

homeowner's association responsible for long term maintenance of any private 

common areas and private roads and utilities as required in TMC 

18.45.050(2)(c), and shall be subject to review and approval by the Town.  

   C. Milltown agrees to provide to the Town information detailing 

irrigation rights for the Project Area as provided by Methow Valley Irrigation 

District at least two (2) weeks prior to the public hearing on the proposed 

annexation. Any excess irrigation rights within the Project Area not used by 

Milltown shall be transferred to the Town. Milltown agrees to sign any 

documentation necessary to effectuate such transfer to the Town.  

  D. Milltown shall pay a reasonable sewer mitigation fee (or 

capacity charge) to offset the impact on the Town's wastewater treatment plant 

caused by development relating to the Adjacent Property. The Property 

(development related to lands already located within Twisp) will not be used 

to calculate such sewer mitigation fees. Such sewer mitigation fee shall be 

calculated as follows:  
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The cost of the ERU’s for the portion of the annexed Adjacent Property  

affecting the Twisp Wastewater Treatment Plant (“WWTP”)  will be calculated 

as the percentage of the proposed ERU’s  (calculated as all ERU’s created in 

the Project Area  which exceed a baseline of 48 ERU’s) compared to the 

anticipated WWTP upgrade increase of 373 ERU’s, times the total loan value 

of the WWTP upgrade. For example, if 78 ERU’s were created, the calculation 

would be – 30/373 (.08%)   X   total loan value = sewer mitigation fee.  

Milltown agrees that the Town will assess this additional sewer mitigation fee 

in addition to the existing connection charge and system development fee for 

each new waste water connection that exceeds the baseline of 48 ERUs, as 

defined above.   Payment of each sewer mitigation fee will be made by Milltown 

at the time of connection, or by a future negotiated payment agreement. 

Payment of this sewer mitigation fee may be averaged out among all ERU’s in 

the Project Area.   

 8. Successors Bound. Upon annexation, this Agreement shall be a 

covenant running with the Project Area owned by Milltown, and bind the heirs, 

executors, assigns and successors in interest of Milltown to the Project Area 

described herein, and shall constitute an obligation which may be specifically 

enforced against the Parties, and the successors in interest, in addition to any 

other remedy allowed by law. The obligations of Milltown set forth in this 

Agreement are cumulative, and in addition to all other obligations and 

regulations, and not in lieu thereof.  The obligations in this Agreement are in 

addition to the requirements of the Town land use regulations, environmental 

regulations, and other statutes and regulations, and not in lieu thereof. 

Nothing in this Agreement shall relieve or excuse Milltown from performing 

any obligation or condition of subdivision and development of the Project Area 
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in effect at the time of application for development activity or land use action. 

In the development process, Milltown shall comply with all statutes, 

ordinances, regulations and discretionary requirements relating to the 

development required by law. Nothing in this Agreement shall be construed as 

creating any obligation to Milltown for payment of routinely assessed property 

taxes or milage rates on indebtedness for the Town once the Project Area has 

been developed and sold to individual third-party buyers of lots or residences 

developed within the Project Area.  

 9. In Contemplation of Annexation.  This Agreement is 

conditioned upon annexation of the Property described in Exhibit A. It shall 

be void and of no effect if the Town shall fail or refuse to annex the Property. 

Provided further, nothing in this Agreement shall bind the Town Council of 

the Town to annex said Property, or obligate the Town to approve the planned 

development for the Project Area, or to impose or not impose any particular 

conditions or requirements for said development or land use.  Upon 

annexation, this Agreement shall become a final and binding Agreement, and 

a covenant running with the Project Area.  

 10. Default.  If either party fails to perform the terms and conditions 

of this Agreement, which failure continues uncured for a period of ninety (90) 

days following written notice from the other party (unless the Parties have 

mutually agreed in writing to extend this period) shall constitute a default 

under this Agreement. Any notice of default shall specify the nature of the 

alleged default and, where appropriate, the manner in which the allege default 

may be satisfactorily cured. If the nature of the alleged default is such that it 

cannot be reasonably cured within the ninety (90) day period, then the 

commencement of actions to cure the alleged default within the ninety (90) 

day period and diligent prosecution of such actions necessary to complete the 
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cure of the alleged default, shall be deemed to be a cure within the ninety (90) 

day period. Upon a default of this Agreement that is not cured as provided 

above, the non-defaulting party may constitute legal proceedings to enforce 

the terms of this Agreement. If the default is cured, then no default exists, the 

noticing party shall take no further action.  

 11. Remedies.  Either party may, in addition to any other rights or 

remedies, institute an action to cure, correct or remedy the default; enforce 

any covenant or agreement set forth herein; enjoin any threatened or 

attempted violation of this Agreement; enforce by specific performance the 

obligations and rights of the Parties to this Agreement; or obtain any remedies 

consistent with the foregoing and the purpose and intent of this Agreement. 

In the event of a dispute arising out of or relating to this Agreement, whether 

or not suit or other proceedings are commenced or whether in mediation, 

arbitration, at trial or on appeal, or administrative proceedings, the 

substantially prevailing party shall be entitled to its costs and expenses 

incurred, including reasonable attorney's fees. Venue shall be in Okanogan 

County, Washington.  

 12. Notices.  All notices under this Agreement to Milltown shall be 

sent to the mailing address shown on the County Assessor's rolls for the 

Property. All notices under this Agreement to the Town shall be sent to the 

following address: 

   
 
 
                   Town of Twisp 
  Attn: Mayor 
  P.O. Box 278 
  Twisp, WA  98856 
 

11



12



 
 
 
TOWN:  TOWN OF TWISP 
 
 By_________________________________________ 
  Soo Ing-Moody, its Mayor 
 
  ATTEST: 
 
  ___________________________________________ 
  Randy Kilmer, City Clerk-Treasurer 
 
 
STATE OF WASHINGTON ) 
County of  Okanogan ) SS: 
 
 I certify that I know or have satisfactory evidence that Soo Ing-Moody is 
the person who appeared before me, and said person acknowledged that she 
signed this instrument, on oath stated that she was authorized to execute the 
instrument and acknowledged herself as the Mayor of the Town of Twisp, 
Washington, to be the free and voluntary act of such party for the uses and 
purposes mentioned in the instrument. 
 
Dated:___________________, 2022. 
 
 
     _____________________________________________ 
     (printed name) ______________________________  
     Notary Public in and for the State of 
     Washington, residing at_____________________. 
     My appointment expires:____________________. 
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EXHIBIT A 
MILLTOWN TWISP, LLC  

 
LEGAL DESCRIPTIONS FOR PROPERTIES BEING ANNEXED INTO THE 

TOWN OF TWISP 
 
Parcel # 3322160005 
Legal description: TAX 5 PT W1/2 SW 
ALL THAT PART OF THE WEST 247 FEET OF THE SOUTHWEST QUARTER OF THE NORTHWEST 
QUARTER OF THE SOUTHWEST QUARTER OF SECTION 16, TOWNSHIP 33 NORTH, RANGE 22 EAST, 
W.M., LYING AND BEING SOUTH OF THE MAIN CANAL OF THE METHOW VALLEY IRRIGATION 
DISTRICT AS THE SAME NOW EXISTS OVER AND ACROSS SAID SUBDIVISION AND LYING NORTH OF 
A LINE DESCRIBED AS FOLLOWS: 
 
BEGINNING AT A POINT IN THE WEST BOUNDARY OF SAID SOUTHWEST QUARTER OF THE 
NORTHWEST QUARTER OF THE SOUTHWEST QUARTER, 83.7 FEET SOUTH OF THE NORTHWEST 
CORNER OF SAID SUBDIVISION AND RUNNING THENCE SOUTH 50 DEGREES EAST TO THE EAST 
BOUNDARY OF SAID SUBDIVISION; 
 
ALSO THAT PORTION OF THE WEST 247 FEET OF THE SOUTHWEST QUARTER OF THE NORTHWEST 
QUARTER OF THE SOUTHWEST QUARTER OF SECTION 16, TOWNSHIP 33 NORTH, RANGE 22 EAST 
W.M., LYING BETWEEN THE METHOW VALLEY HIGHWAY AND THE OLD METHOW VALLEY STATE 
HIGHWAY; 
 
TOGETHER WITH THAT PORTION OF THE VACATED METHOW VALLEY HIGHWAY (OLD STATE 
HIGHWAY) ADJOINING, WHICH UPON VACATION, ATTACHED TO SAID PROPERTY BY OPERATION OF LAW; 
 
 
 
Parcel # 3322170359 
Legal description: TAX 359 PT NE SE N/HWY MH-5848 
THAT PART OF THE NORTHEAST QUARTER OF THE SOUTHEAST QUARTER OF SECTION 17, TOWNSHIP 
33 NORTH, RANGE 22 EAST, W.M., OKANOGAN COUNTY, WASHINGTON FURTHER DESCRIBED AS 
FOLLOWS: 
 
COMMENCING AT THE NORTHEAST CORNER OF SAID NORTHEAST QUARTER OF THE SOUTHEAST 
QUARTER MARKED BY AN ORIGINAL STONE; 
THENCE SOUTHEAST 00°04’00” ALONG THE EASTERLY BOUNDARY LINE OF SAID SUBDIVISION FOR 
714.15 FEET, MORE OR LESS TO THE SOUTHERLY RIGHT OF WAY LINE OF THE METHOW VALLEY 
IRRIGATION DITCH AND THE TRUE POINT OF BEGINNING; 
THENCE FROM SAID TRUE POINT OF BEGINNING, CONTINUING ALONG SAID EAST BOUNDARY LINE 
SOUTHEAST 00°04’00 FOR 264.00 FEET TO THE INTERSECTION OF THE NORTHERLY RIGHT OF WAY 
LINE OF STATE HIGHWAY NO. 20; 
THENCE TURNING RIGHT AND FOLLOWING SAID RIGHT OF WAY LINE ALONG A CURVE TO THE LEFT 
WITH A RADIAL BEARING OF SOUTHWEST 22°33’43”, A RADIUS OF 5,790.00 FEET, A DELTA ANGLE 
OF 03°45’34” FOR A LENGTH OF 379.92 FEET; 
THENCE NORTHEAST 18°48’08” FOR 10.00 FEET; 
THENCE CONTINUING ALONG A CURVE TO THE LEFT WITH A RADIAL BEARING OF SOUTHWEST 
18°48’08”, A RADIUS OF 5,800.00 FEET, A DELTA ANGLE OF 03°16’06” FOR A LENGTH OF 330.84 
FEET; 
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THENCE LEAVING SAID RIGHT OF WAY LINE NORTHEAST 33°06’00” FOR 112.40 FEET; 
THENCE NORTHWEST 60°25’09” FOR 177.85 FEET TO A POINT DESIGNATED AS POINT “A”; 
THENCE NORTHEAST 19°55’48” FOR 98.65 FEET; 
THENCE NORTHEAST 52°05’55” FOR 119.47 FEET; 
THENCE NORTHEAST 27°22’17” FOR 90.75 FEET TO THE SOUTHERLY RIGHT OF WAY LINE OF THE 
METHOW VALLEY IRRIGATION DITCH; 
THENCE ALONG SAID RIGHT OF WAY LINE SOUTHEAST 46°37’27” FOR 172.93 FEET; 
THENCE SOUTHEAST 58°20’55” FOR 547.28 FEET TO THE TRUE POINT OF BEGINNING. 
 
TOGETHER WITH AN EASEMENT FOR INGRESS AND EGRESS 20 FEET IN WIDTH THE CENTERLINE OF 
WHICH BEING DESCRIBED AS FOLLOWS: 
 
COMMENCING AT POINT “A”, AS DESCRIBED ABOVE; 
THENCE SOUTHEAST 60°25’09” 119.74 FEET TO THE POINT OF BEGINNING; 
THENCE SOUTHEAST 05°40’19” 60.62 FEET; 
THENCE ALONG A CURVE TO THE RIGHT, HAVING A DELTA ANGLE OF 90°22’20”, A RADIUS OF 50 
FEET FOR A LENGTH OF 78.86 FEET TO THE NORTHERLY RIGHT OF WAY LINE OF STATE HIGHWAY 
NO. 20 AND THE TERMINUS OF SAID CENTERLINE. 
 
SITUATE IN THE COUNTY OF OKANOGAN, STATE OF WASHINGTON. 
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EXHIBIT B 
MILLTOWN TWISP, LLC  

 
LEGAL DESCRIPTION OF PROPERTY OWNED BY MILLTOWN TWISP, LLC 
PRESENTLY LOCATED WITHIN THE TOWN OF TWISP CORPOATE LIMITS 
 
Parcel #    3322170360 
Legal Description:  TAX 360 PT NE SE N/HWY 
That portion of the Northeast quarter of the Southeast quarter of Section 17, Township 33 
North, Range 22 East W.M. lying North of the Methow Valley State Highway. 
 
Except the West 328.25 feet thereof. 
 
also Except that portion lying North of the Methow Valley Irrigation District Canal. 
 
also Except that portion described as follows: 
 
Commencing at the Northeast corner of said Northeast quarter of the Southeast quarter 
marked by an original stone; 
Thence Southeast 00°04'00" along the Easterly boundary line of said subdivision for 714.15 
feet, more or less to the Southerly right of way line of the Methow Valley Irrigation Ditch and 
the TRUE POINT OF BEGINNING; 
Thence from said TRUE POINT OF BEGINNING, continuing along said East boundary line 
Southeast 00°04 00" for 264.00 feet to the intersection of the Northerly right of way line of 
State Highway No. 20; 
Thence turning right and following said right of way line along a curve to the left with a radial 
bearing of Southwest 22°33'43" a radius of 5790.00 feet, a delta angle of 03°45'34" for a length 
of 379.92 feet; 
Thence Northeast 18°48'08" for 10.00 feet; 
Thence continuing along a curve to the left with a radial bearing of Southwest 18°48'08" a 
radius of 5800.00 feet, a delta angle of 03°16'06" for a length of 330.84 feet; 
Thence leaving said right of way line Northeast 33°06'00" for 112.40 feet; 
Thence Northwest 60°25'09" for 177.85 feet to a point designated as Point "A"; 
Thence Northeast 19°55'48" for 98.65 feet; 
Thence Northeast 52°05'55" for 119.47 feet; 
Thence Northeast 27°22'17" for 90.75 feet to the Southerly right of way line of the Methow 
Valley Irrigation Ditch; 
Thence along said right of way line Southeast 46°37'27" for 172.93 feet; 
Thence Southeast 58°20'55" for 547.28 feet to the TRUE POINT OF BEGINNING. 
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SUBJECT TO and easement for ingress and egress 20 feet in width the centerline of which being 
described as follows: 
 
Commencing at Point "A" described in Parcel 1; 
Thence Southeast 60°25'09", 119.74 feet to the POINT OF BEGINNING; 
Thence Southeast 05°40'19", 60.62 feet; 
Thence along a curve to the right, having a delta angle of 90°22'20", a radius of 50 feet for a 
length of 78.86 feet to the Northerly right of way line of State Highway No. 20 and the terminus 
of said centerline. 
 
 
SITUATE IN THE COUNTY OF OKANOGAN, STATE OF WASHINGTON. 
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Client:  Town of Twisp 
PO BOX 278 
Twisp, WA 98856 

Date:  February 21, 2023 

Contract No.:  1 

Project No. :   090136-F 

Project Name:  2023 On Call Water Rights Support  
 Twisp, WA 

 

Description of Work Cost 
Aspect Consulting, LLC (Aspect) provides routine water supply and water 
right technical assistance to the Town of Twisp. This scope of work covers 
an update to the Town’s water right self-assessment. Based on 2022 annual 
source meter information, we will update the Town’s self-assessment to 
determine the additional supply available to the Town for growth. Based on 
forecasted new housing needs and the Town’s ERU rate reported in their 
last Water System Plan, we will estimate the surplus assuming these new 
developments are supplied. We will then provide a recommendation on 
whether there is sufficient capacity in the Town’s supply to entertain the 
proposed Auvil Fruit 5-year lease.  

Time and Materials,  
not to exceed: 

$2,000 

This contract order incorporates the attached Terms and Conditions and Schedule of Charges. Except as 
amended above, these terms, conditions, and rates apply to this contract order. 

ASPECT CONSULTING, LLC 
a limited liability company 

By:   

Printed Name:  Dan Haller, P.E., CWRE 
 Principal Water Resources Engineer  

CLIENT 

By:   

Printed Name/Date: 

V:\090136 Water Rights Support\Contracts\Proposal Material\090136-F_CO01_20230221.docx 
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 Aspect Consulting, LLC 

Terms and Conditions 

1. RIGHT OF ENTRY AND PROPERTY RESPONSIBILITY 
The Client will obtain right of entry to the property where the Services are to be performed (“Property”). The right of entry shall 
allow Aspect and its subcontractors to enter the Property to perform the Services, which may require repeated visits to the 
Property for on-site monitoring if included in the description of Services.  Aspect is responsible for its own activities, but has no 
responsibility for the Property, for third party safety precautions, or for the safety or control of third parties.   

 
2. SUBSURFACE RISKS  
Client recognizes special risks exist whenever professional consulting services are employed to determine subsurface water 
resources at a site.  Client shall disclose to Aspect all known conditions, substances, or features in writing or in maps, plans or 
drawings. Even with adequate disclosure by Client, Client acknowledges that the use of exploration and testing equipment may 
unavoidably damage or alter the Property surface or subsurface and Client accepts this risk. Client assumes responsibility for 
claims and/or damages arising from changed or differing site conditions or to subsurface structures, including buried utility lines, 
pipes, tanks, tunnels, or other conditions and agrees to hold harmless, defend and indemnify Aspect and its subcontractors from 
any such claims and/or damages, including attorney fees, except to the extent directly caused by the negligence of Aspect or its 
subcontractors. 

 
3. HAZARDOUS SUBSTANCES 
Client shall provide Aspect with all information available to Client concerning past and present use of the Property and the nature 
and extent of any known or suspected hazardous substances or conditions, prior to Aspect performing the Services. Unless 
expressly stated otherwise in the Agreement, Client acknowledges that Aspect has no liability as a generator, operator, 
transporter, disposer, or arranger of the transportation and/or disposal of hazardous substances from the Property. Client agrees 
to hold harmless, defend and indemnify Aspect and its subcontractors from any claims and/or damages, including attorney fees, 
arising out of the presence, release, or threatened release of hazardous substances on or from the Property, except to the extent 
directly caused by the negligence of Aspect or its subcontractors.  

 
4. SAMPLE DISPOSAL / WELL DECOMMISSIONING  
4.1 Aspect may dispose of any samples obtained from the Property 30 calendar days after the issuance of any document that 
includes the data obtained from the sample, unless other arrangements are mutually agreed upon in writing. Unless expressly 
stated otherwise in the description of Services, the disposal cost for samples is not included in any cost estimate for the Services. 
Client acknowledges the difficulty in determining disposal costs in advance and authorizes Aspect to bill Client for expenses 
incurred in disposing of samples obtained from the Property.  
 
4.2 Any wells installed as part of Aspect’s work may later need to be properly decommissioned and recorded in accordance with 
applicable law. Unless expressly stated otherwise in the description of Services, well decommissioning and recording are not 
included in the Services to be performed by Aspect. 
 
5. OWNERSHIP OF DOCUMENTS / WORK PRODUCT 
5.1 Data, reports or information provided by Aspect under this Agreement shall only become the property of Client upon full 
payment for the Services. After full payment, Aspect shall retain joint ownership of all such information. Aspect shall retain copies 
of the original electronic files and/or hardcopy versions of information provided by Aspect or by Client. Aspect’s originals shall 
govern in the event of any dispute regarding the content of electronic media furnished to others. 

 
5.2 All reports prepared by Aspect under this Agreement are intended solely for the Client and apply only to the Services. Any use 
or reuse by Client for purposes outside of this Agreement is at the sole risk of Client and without liability to Aspect. Aspect shall 
not be liable for any third parties’ use of the deliverables provided by Aspect.  

 
5.3 Aspect is entitled to rely upon the completeness and accuracy of reports, documents, drawings, plans and other information 
furnished by Client concerning the Property or the project that is the subject of this Agreement.  

 
5.4 In the event Aspect is required to respond to legal process related to the Services for Client, Client agrees to reimburse Aspect 
its current hourly charges for personnel involved in the response and attorney fees reasonably incurred in obtaining advice 
concerning the response, preparation to testify, and appearances related to the legal process, travel and all reasonable expenses 
associated with the litigation. 
 
5.5 Unless a different time period is stated in the Agreement, Aspect shall retain records in accordance with Aspect’s records 
retention policy. 
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6. PAYMENT TERMS  
Invoices shall be submitted to Client upon completion of the Services, or if Services extend beyond 30 days, on a monthly basis 
for the preceding months work. Billing corrections must be requested within 30 days of invoice date. Payment terms are net 30 
days from the date of invoice. All overdue payments are subject to an additional interest and service charge of one and one-half 
percent (1.5%) (or the maximum rate permissible by law, whichever is lesser) per month or portion thereof from the due date until 
the date of payment. All fees will be charged or billed directly to Client. Aspect will not bill a third party without a statement, signed 
by the third party, accepting payment responsibility. In the event a third party fails to pay, Client shall remain liable for all unpaid 
invoices for the Services. Aspect may suspend work and/or withhold delivery of data for Services in the event Client fails to pay its 
invoices. Client shall be responsible for all costs and expenses of collection including reasonable attorney’s fees.  

 
7. PERFORMANCE AND WARRANTY LIMITATION  
Aspect will perform all Services, including hydrogeology for developing ground water that may reasonably exist beneath the site, 
consistent with recognized standards of professionals in the same locality and involving similar conditions. Aspect makes no 
warranty, express or implied, on the actual capacity or drawdown of any proposed water well(s), or the quality of ground water, if 
any, which may be produced by any water well(s) to be drilled and/or developed under this Agreement.  ASPECT MAKES NO 
OTHER WARRANTIES OR GUARANTEES OF ANY KIND, EXPRESS OR IMPLIED, IN CONNECTION WITH THE SERVICES.  
No representative of Aspect is authorized to give or make any other representation or warranty in any way, in connection with the 
Services. Aspect shall not be liable for any failure or delay in performance by Aspect resulting, in whole or in part, from any cause 
beyond the reasonable control of Aspect, nor shall Aspect be liable for the action or inaction of governmental agencies, including 
but not limited to, the issuance or non-issuance of any water right permit, certificate, amendment and/or transfer. 
 
8. INSURANCE / LIMITATION OF LIABILITY 
8.1  Aspect maintains primary General Liability Insurance for bodily injury and property damage with a limit of $1,000,000 per 
occurrence and $2,000,000 aggregate. Aspect maintains Professional Liability insurance to provide coverage for liability resulting 
from professional errors and omissions.  

 
8.2  Aspect’s liability to Client for bodily injury or property damage covered by Aspect’s General Liability Insurance policy shall be 
limited to the proceeds available from the primary General Liability Insurance policy. The liability of Aspect, its manager, members, 
professionals, employees, and subcontractors to the Client for damages, including attorney fees, resulting from an act, error or 
omission in providing or failing to provide professional services, whether based in tort or in contract, shall be limited to the greater 
of $50,000 or the amount of compensation paid to Aspect under this Agreement, unless higher limits are agreed upon in writing.  
In no event shall either party be liable to the other party, for any consequential or incidental damages, including, without limitation, 
damages for loss of income, and/or loss of profits. 

 
9. TERMINATION 
Suspension or termination of all or any part of the Services may be initiated by Client; however Client shall be responsible for all 
fees owed Aspect for Services performed by Aspect, including all direct costs and all expenses incurred or committed that cannot 
be cancelled without penalty as well as reasonable termination expenses, prior to Aspect’s receipt of written notice from Client. 
Either party may terminate this Agreement for cause in the event of the other party’s substantial or material failure to perform in 
accordance with the terms hereof, through no fault of the terminating party. Except for termination arising out of delinquency in 
payment, a termination for cause shall not be effective unless: (i) not less than seven days’ written notice of intent to terminate has 
been provided; (ii) the notice specifies all reasons for the termination; and (iii) the notified party is given an opportunity to consult 
with the terminating party to discuss the termination and to cure the substantial failure before the expiration of the period specified 
in the written notice.  

 
10. MISCELLANEOUS PROVISIONS  
10.1 These Terms and Conditions, together with the Agreement, the Schedule of Charges, and any additions or revisions agreed 
upon in writing by the parties, form the entire Agreement and control over all previous communications, representations, or 
agreements, either verbal or written, between Client and Aspect.  
 
10.2 Aspect may assign work included under the Agreement to subcontractors.  
 
10.3 Client and Aspect agree to use their best efforts to resolve any disputes, claims or other matters in controversy arising under 
or related to this Agreement. 

 
10.4 These Terms and Conditions shall be governed by the laws of the State of Washington. The sole venue for any legal action 
related to this Agreement shall be King County, Washington.  
 
10.5 The unenforceability of any term or condition herein shall not affect the validity or enforceability of the remainder to these 
Terms and Conditions; the intent of the parties being the provisions are severable. The section headings of these Terms and 
Conditions are intended solely for convenience and do not define or affect these Terms and Conditions or their interpretation. No 
waiver by either party of any provision, term or condition hereof or of any obligation of the other party hereunder shall constitute a 
waiver of any subsequent breach or other obligation. 

20



SCHEDULE OF CHARGES
Effective January 2023

Unless otherwise stated in the proposal or services agreement, current rates are as follows:

ENGINEERS, SCIENTISTS, AND ANALYSTS Hourly 
Rate

Principals and Associates
Principal 2 .................................................................................................... 305$  
Principal 1 .................................................................................................... 289    
Sr. Associate ................................................................................................ 267    
Associate ...................................................................................................... 253    

Senior, Project, and Staff Professionals
Senior 3 ........................................................................................................ 253    
Senior 2 ........................................................................................................ 238    
Senior 1 ........................................................................................................ 222    
Project 3 ....................................................................................................... 204    
Project 2 ....................................................................................................... 189    
Project 1 ....................................................................................................... 176    
Staff 3 ........................................................................................................... 161    
Staff 2 ........................................................................................................... 148    
Staff 1 ........................................................................................................... 137    

TECHNICAL AND PROJECT SUPPORT Hourly 
Rate

Field Operations
Technician 2 ................................................................................................. 122$  
Technician 1 ................................................................................................. 112    

Design, CAD, and Graphics
Engineering Designer .................................................................................. 176    
Sr. CAD ......................................................................................................... 157    
CAD ............................................................................................................... 138    
Sr. Graphic Designer .................................................................................... 128    
Graphic Designer ......................................................................................... 119    

Technology
Sr. Software Developer ................................................................................ 250    
Software Developer ..................................................................................... 219    

Technical Editing and Project Coordination
Sr. Technical Editor ...................................................................................... 140    
Coordinator 3 / Technical Editor ................................................................. 128    
Coordinator 2 ............................................................................................... 120    
Coordinator 1 ............................................................................................... 111    

OTHER CHARGES
Mileage Federal Gov't Rate Plus 15%
Subcontractors and Project Expenses Cost Plus 15%

Client acknowledges that Aspect will adjust the Schedule of Charges annually, and that the Agreement will remain 
valid for any and all annually adjusted Schedule of Charges.
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Aspect Consulting Twisp Water Analysis – 02/28/2023 

We consulted the Town’s 2015 Water System Plan (Chapters 2 and 4), which outlines the water demand 
and water rights for the Town of Twisp. Tables 4-6 and 4-7 in this chapter provide the water rights self-
assessments performed in 2015, forecasting water availability associated with the Town’s water right 
holdings for the years 2021 and 2035, respectively. These tables show a projected annual use of 268 ac-
ft and a surplus of 204.4 ac-ft in 2021.  Similarly, they showed a projected use of 338 ac-ft and a surplus 
of 134.4 ac-ft in 2035.  So as of 2015, the Town was identifying that it had enough water right authority 
to meet its 20-year demand forecast and still have considerable surplus for growth.  

Actual water use data is now available for comparison with the forecasted values of the 2015 WSP 
(thanks Randy). The 2022 annual source water meter use of 67,740,879 gallons is equivalent to 208 
acre-feet. In the 2015 WSP, the projected water use for 2021 was 268 acre-feet (see Table 2-9 for 
reference).  In other words, because of the conservation and leak repair the Town has successfully 
implemented, you are using significantly less water in 2022 than you forecasted in 2021.  The difference 
of 60 acre-feet between the actual amount and the projected amount between these years can be 
added to the projected surplus of 204.4 ac-ft from Table 4-6, which brings the total current surplus to 
264.4 ac-ft.  

For 2035, projected water use was 338 ac-ft and was based on 1,027 Equivalent Residential Units (ERUs, 
Table 2-9). This is a growth of 213 ERUs from the 2021 projected value of 814 ERUs. The anticipated 
number of housing units coming online in upcoming development proposals is estimated between 165 
and 180. So even if all these houses are added, it is still less than your 2015 projections, and your 
conservation/leak projects have created more room for growth.  

In the table below, we compare your original assumptions from the Water System Plan, and the 
additional surplus from your conservation projects.    

Year 2015 WSP 
Projected 

Annual 
Production 

(af/yr) 

Revised 

Annual 

Production 

(af/yr) 

Water Use 
Savings 

(af/yr) 

2015 WSP 
Projected 

Surplus 

(af/yr) 

Revised 

Surplus 

(af/yr)2 

2021/20221 268 208 60 204.4 264.4 
2035 338 278 60 134.4 194.43 

1. WSP projection are taken verbatim for the year 2021 but annual use data is from 2022. 
2. Revised surplus was derived by adding the 60 ac-ft of savings to the reported WSP surplus 

values. 
3. For comparison, each house in Twisp is about 0.25 ERU.  So 194.4 ERU’s of surplus capacity is on 

the order of 750 additional ERUs.  

Finally, turning to Auvil’s proposal, the amount of water that Auvil desires to lease is 38 ac-ft for a term 
of approximately 6 years as described in the lease agreement. Given that the projected surplus 12 years 
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out substantially exceeds the lease amount of water, the Town has enough water to enter into the lease 
agreement and still meet its growth needs.  

  

Please let me know if you have any questions.  Thanks, Dan 

  

Dan Haller, PE, CWRE | Principal Water Resources Engineer | Direct: 509.895.5462 | Cell: 509.952.8607 

Aspect Consulting LLC | 1106 N 35th Ave, Yakima, WA 98902 | www.aspectconsulting.com  
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Return Address: 
 
Attn: Todd M. Kiesz 
Jeffers, Danielson, Sonn & Aylward, P.S. 
2600 Chester Kimm Road 
P.O. Box 1688 
Wenatchee, WA  98807-1688 
 

 
 
 
 
 

TRUST WATER RIGHTS TEMPORARY LEASE AGREEMENT 
 

 
Grantor (Lessor):  City of Twisp, a Washington municipal corporation  
Grantee (Lessee):  AFC Ranch 3, LLC, a Washington limited liability company 
Legal Description (abbreviated):  Ptn. of Sec. 28, T. 26 N., R. 21, E.W.M., Douglas County, 
Washington.  Additional legal on Exhibit “A”. 
Assessor's Tax Parcel ID#:  26-21-28-400-00 

 
Parties 

 
1.1 Lessor.  City of Twisp, a Washington municipal corporation (hereafter 

“Twisp”). 
 

1.2 Lessee.  AFC Ranch 3, LLC, a Washington limited liability company 
(hereafter “AFC”). 

 
Recital 

 
 A. Twisp has placed certain water in trust with the Washington State Department of 
Ecology [insert description of trust donation] (the “Trust Water”). 
 

B. AFC desires to lease a portion of the Trust Water from Twisp, and Twisp desires to 
lease such portion to AFC, on the terms, in the amounts, and for the period set forth in this Trust 
Water Rights Lease.  

 
Lease 

 
2.1 Incorporation of Recitals.  The above Recitals, including all defined terms 

therein, are incorporated herein by this reference. 
 
2.2 Agreement to Lease.  Twisp agrees to lease to AFC and AFC agrees to lease 

from Twisp the following portion of the Leased Water for use on the Property described on Section 2.3 
for the purpose set forth under Section 2.4, and for the term set forth under Section 2.5:  an amount 
not to exceed 38 acre feet per year at an instantaneous rate not to exceed of ____ gallons per minute 
(the “Leased Water”). 

24



2.3 The Property.  The Leased Water is to be applied on the real property located 
in the County of Douglas, State of Washington, and is more particularly described on the attached 
Exhibit “A” (the “Property”). 

 
2.4 The Purpose.  The purpose of this Lease is for the irrigation of up to 30 acres 

of commercial tree fruit orchard to be planted on the Property between March 1 and November 15 of 
each year (the “Purpose”). 

 
2.5 Point of Diversion.  The Leased Water shall be diverted from the Columbia 

River, and AFC has responsibility for the installation, maintenance and repair of the pumps and 
associated diversion works to deliver the Leased Water to the Property. 

 
2.6 Term.  The term of this Lease shall be from obtaining the Term Permit 

described under Section 2.11 until November 15, 2029 (the “Term”). 
 
2.7 Rent.  The rental for the Term shall be a one time payment of $28,500 upon 

issuance of the Term Permit described under Section 2.11, below.  All payments shall be in U.S. 
currency.   

 
2.8 Late Payment Penalty.  If payment is received later than 5:00 p.m. on the 

day after the due date, there shall be a late payment penalty in addition to the rental payment 
due.  The late payment penalty shall be five percent (5%) of the late payment and shall be 
considered part of the rent due. 

 
2.9 Property Taxes/Assessments.  AFC shall pay all real property taxes on the 

Property including any increases thereto resulting from the use of the Leased Water thereon.  AFC 
shall pay to Twisp any leasehold excise taxes due on the lease under RCW 82.29A., et. seq., and 
Twisp agrees to timely remit such to the state of Washington.  Twisp agrees not to assess any 
additional surcharges, fees or taxes beyond the minimum required to be paid to the State of 
Washington.  
 

2.10 Irrigation.  AFC shall use water carefully, not wastefully, and in harmony 
with sound soil and water conservation practices.  Irrigation shall be done in accordance with good 
farming practices.  The irrigation system shall be kept by AFC in good condition and repair. 
 

2.11 Term Permit. Twisp agrees to provide AFC with a Term Permit authorizing 
the use of the Leased Water as provided herein (the “Term Permit”).  If the Term Permit is not issued 
on or before April 30, 2023, AFC may elect to terminate this Agreement and no Rent shall be due. 

 
2.12 Arbitration of Disputes.  Twisp and Lessee (collectively the “Parties” and 

individually a “Party”) agree to attempt to resolve any disputes relating to this Agreement by 
negotiation and/or with a mutually agreed-upon mediator.  However, if these attempts are 
unsuccessful, upon demand by either party, all claims between the parties shall be referred for 
binding arbitration in accordance with the Washington Uniform Arbitration Act (RCW 7.04A et seq.).  
There shall be one arbitrator, whose decision shall be final, and binding, and judgment may be 
entered thereon.  If the parties cannot agree on the arbitrator, the arbitrator shall be appointed by 
the presiding judge of the Douglas County Superior Court.  The arbitrator is authorized to restrict 
and/or limit discovery in the arbitrator’s discretion, to that discovery reasonable under the 
circumstances considering the complexity of the matter and the amount in controversy.  The 
substantially prevailing party, in any arbitration or other action, shall be entitled to collect all fees 
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and costs incurred in connection with such action, including attorneys’ fees, which amount shall be 
included in any award given.   
 

2.13 Right of Entry.  Twisp and/or Twisp’s agents shall have the right to go upon 
the Property to confirm the use of the Leased Water thereon consistent with the Purpose, provided 
Twisp shall coordinate such access at times to not unreasonably interfere with the farming activities of 
AFC on the Property. 

2.14 Metering.  AFC shall meter its use the Leased Water and shall provide regular 
reportings of such use to Twisp as reasonably requested or as needed to comply with applicable 
reporting rules to Washington State Department of Ecology (“Ecology”).   

 
2.15 Service of Notices.  All notices shall be in writing.  All notices to be given 

to either Party (i) may be served on such Party, personally, (ii) may be served on the registered 
agent of such Party, or (iii) may be served on such Party in the manner designated on the Address 
section below the signature line hereto, or such other place as such Party may direct in writing.   
Notice shall be deemed delivered on the date of delivery if personally delivered or two days after 
the date of postmark if mailed, or two days after deposit with a recognized national courier for 
overnight delivery or within 24 hours of being sent by fax or e-mail. All notice periods shall begin 
and end on midnight.  Unless specified as business days, all notice periods set out as a number of 
days shall mean calendar days.  If any notice period expires on Saturday, Sunday or legal holiday 
under Washington state law, the notice period shall be deemed extended to the next day which is 
not a Saturday, Sunday or such legal holiday.  
 

2.16 Right to Mortgage.  AFC may encumber the Property by mortgage and may 
pledge its interest in this Lease, securing such sum or sums and upon such terms and conditions as 
AFC may desire, subject to this Lease.   

 
2.17 Reversion Upon Termination.  AFC covenants and agrees that upon the 

expiration of the Term, or upon the termination of the Lease for any cause, AFC will at once peacefully 
surrender and deliver up the Leased Water to Twisp unless AFC shall have acquired the right to 
continued use of the Leased Water through another written agreement or written extension of this 
Lease.   

 
2.18 Cancellation, Termination or Default.  Twisp shall, on default with respect to 

any of the provisions of this Lease by AFC, provide AFC with written notice of any breach of the rental 
terms or conditions and AFC shall have ten (10) days to either correct the condition or commence 
corrective action if the condition cannot be corrected within ten (10) days.  If the condition cannot be 
corrected in ten (10) days, AFC shall have a reasonable time to complete the correction.  If AFC fails 
to cure, Twisp may elect to enforce the terms and conditions of this lease agreement by any other 
method available under law, or Twisp may declare a forfeiture of the lease agreement by providing ten 
(10) days’ notice to AFC of Twisp’s intent to do so.   

 
2.19 Subletting, Delegation, and Assignment.  AFC can sublease the Property 

or any part thereof, including the rights to apply the Leased Water thereto consistent with the 
Purpose and this Lease to an entity related or affiliated with AFC.  

 
2.20 Savings Clause.  Nothing in this Lease shall be construed so as to require the 

commission of any act contrary to law, and wherever there is any conflict between any provision of this 
Lease and any material statute, law, public regulation or ordinance, the latter shall prevail, but in such 
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event, the provisions of this Lease affected shall be curtailed and limited only to the extent necessary 
to bring it within legal requirements.   

 
2.21 Interpretation.  When interpreting this Lease, the singular may include the 

plural and the masculine may include the feminine, or vice versa, where context so admits or requires. 
 

2.22 Severability.  The provisions hereof shall be deemed independent and 
severable, and the invalidity or partial invalidity or unenforceability of any provision or portion hereof 
shall not affect the validity or enforceability of any other provision hereof.   

 
2.23 No Joint Venture.  This Lease is not a joint venture agreement.   

 
2.24 Entire Agreement.  This Lease contains the entire agreement between the 

parties hereto, and there are no verbal or other agreements which modify or affect this Lease.   
 

2.25 Number; Gender; Permissive Versus Mandatory Usage.  Where the 
context permits, references to the singular shall include the plural and vice versa, and to the neuter 
gender shall include the feminine and masculine.  Use of the word "may" shall denote an option or 
privilege and shall impose no obligation upon the party which may exercise such option or privilege; 
use of the word "shall" shall denote a duty or an obligation. 

 
2.26 Captions and Construction.  The captions in this Lease are for the 

convenience of the reader and are not to be considered in the interpretation of its terms. 
 

2.27 Facsimile/E-Mail Copies/Counterparts.  The parties agree that this Lease 
may be executed in counterparts, each of which shall be deemed an original and all of which 
together shall constitute one and the same agreement, and may be transmitted between them 
electronically or by facsimile machine.  The parties intend that electronically transmitted or faxed 
signatures constitute original signatures and that agreements containing the signatures (original, 
e-mailed or faxed) of all the parties shall constitute a fully executed original and shall be binding on 
the parties. 

 
2.28 Memorandum of Lease.  Lessor and Lessee agree that this Lease shall not 

be placed of record.  Either party may execute and place of record an instrument, in recordable 
form, evidencing the commencement date and expiration date of this Lease.   
 

2.29 Authority to Sign.  The parties signing this Lease hereby acknowledge that 
they are authorized to execute the instrument on behalf of the entities they are signing for and 
acknowledged it to be the free and voluntary act of such parties for the uses and purposes 
mentioned in the instrument. 
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     "TWISP" 
      Town of Twisp, a Washington Municipal  
      Corporation 
 
 
      By       
      Print name:______________________________ 
      Print Title: _______________________________ 
 
      Date:        
 
     Notice Address: 
      Attention: (insert Name):____________________ 
      Address: ________________________________ 
       _________________________________ 
     Email:       
      
   
     "AFC" 
      AFC Ranch 3, LLC 
       By Its Manager: Auvil Fruit LLC, a  
       Delaware limited liability company 
 
 
       By      
        Chris McCarthy, President 
       
      Date:        
 
 
     Notice Address: 
      Attention: Chris McCarthy 
      Address: 21902 SR 97 
       Orondo, WA 98843-9701 
     Email:chrism@auvilfruit.com 
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STATE OF WASHINGTON ) 
    ) ss. 
COUNTY OF ______________ ) 
 
  I certify that I know or have satisfactory evidence that ___________________ is the 
person who appeared before me and said person acknowledged that he/she signed this instrument, 
on oath stated that he/she was authorized to execute the instrument and acknowledged it as the 
_____________ of the town of Twisp, Washington, to be the free and voluntary act of such party for 
the uses and purposes mentioned in the instrument. 
 
  Dated this _____ day of __________________, 2023 
 
 
 
             
      Typed/Printed Name      
      NOTARY PUBLIC 
      In and for the State of Washington 
      My appointment expires      
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STATE OF WASHINGTON ) 
    ) ss. 
COUNTY OF CHELAN  ) 
 
  I certify that I know or have satisfactory evidence that Chris McCarthy is the person 
who appeared before me and said person acknowledged that he signed this instrument, on oath stated 
that he was authorized to execute the instrument and acknowledged it as the President of Auvl Fruit 
LLC, to be the free and voluntary act of such party for the uses and purposes mentioned in the 
instrument. 
 
  Dated this _____ day of __________________, 2023 
 
 
 
             
      Typed/Printed Name      
      NOTARY PUBLIC 
      In and for the State of Washington 
      My appointment expires      
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EXHIBIT “A” 
Legal Description 

 
That portion of the Northeast quarter of the Southeast 
quarter of Section 28, Township 26 North, Range 21, 
E.W.M., Douglas County, Washington, lying easterly of 
SS Highway No. 10 D, 
 
EXCEPT for existing road, 
 
AND EXCEPT any portion of Bray’s Landing Road and 
that portion of Northeast quarter of the Southeast 
quarter lying northerly thereof; ALSO that portion of the 
South half of the Southeast quarter of said Section 28, 
lying northerly of the center line of the deep gully 
running easterly and westerly through said subdivision 
lying easterly of SS Highway No. 10 D, 
 
EXCEPT Secondary State Highway right of way as 
revised March 16, 1964, and shown on plat of Survey 
by Helmer, Hughes & Associates, B924, 
 
EXCEPT Tract B as described on Record of Survey 
recorded on Douglas County File No. 3145030. 
 
TOGETHER WITH all water rights appurtenant to or 
presently being used on the property described herein.    
 
SUBJECT TO all rights, restrictions, reservations, 
covenants and easements, of record. 

 

31



INTERLOCAL COOPERATIVE AGREEMENT BETWEEN  
OKANOGAN COUNTY AND THE TOWN OF TWISP 

FOR TOWN WELL AND WATERLINE PROJECT 
ARPA 

 
 THIS GRANT AGREEMENT (the “Agreement”), is entered in this ____ day of 

_________________ 2023, by and between OKANOGAN COUNTY, a municipal corporation of the 
State of Washington (hereinafter called “County”) and the Town of Twisp, a municipal 
corporation of the State of Washington (hereinafter called “the Town”) pursuant to the authority 
granted by Chapter 39.34 RCW, INTERLOCAL COOPERATION ACT. 

WHEREAS, The Town met with the  County and requested needed financial support to aid 
construction of a new well and waterline improvements project; and 

WHEREAS, the financial request was due to COVID related cost increases that impacted the cost 
for construction, and the Town’s project experienced cost overruns; and  

WHEREAS, the County is the recipient of a grant (as more fully described in Exhibit A,  (“ARPA 
Grant or “Grant””) made available under the American Rescue Plan Act (“ARPA”) (CFDA #21.027) 
from the United States Treasury; and  

WHEREAS, ARPA funding replacing lost public sector revenue is available to fund government 
services such as provision of fire safety services, including capital expenditures; and 

WHEREAS, in reliance on the representations, certifications and warranties made by the Town 
herein, the County is willing to provide a grant in an amountnot to exceed $75,000 (“Grant 
Amount”) on the terms and conditions stated herein; and 

WHEREAS, The Town is willing to accept the ARPA Grant, and to thereby become a sub-recipient 
of the ARPA Grant, on the terms and conditions stated herein. 

NOW, THEREFORE, in consideration of the premises and the mutual covenants herein contained, 
the parties agree as follows:  

1. REPRESENTATIONS OF THE TOWN 

Recognizing that the County is relying hereon, the Town represents, as of the date of this 
Agreement, as follows:  

1.1. Organization. The Town is a municipal corporation of Washington State located entirely 
within the geographic boundaries of the County with full legal right and power to 
authorize, execute, and deliver this Agreement, to receive the Grant, to undertake and 
implement the use of Grant funds described in ARPA and to carry out and consummate 
all transactions contemplated by the foregoing (including without limitation in the 
recordkeeping and reporting described herein);  
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1.2. Authority. The Town has duly and validly authorized the execution and delivery of this 
Agreement and has authorized the execution of all approvals, consents, and other 
governmental proceedings necessary for the execution and delivery of the foregoing or 
required to make this Agreement the legally binding obligation of the Town that it 
purports to be, in accordance with its terms, have been obtained or made. The 
representatives of the Town executing this Agreement have all necessary power and 
authority to execute this Agreement and to bind the Town to the terms and conditions 
herein.  

1.3. No Litigation. No action, suit, proceeding, inquiry or investigation, at law or in equity, 
before or by any court, public board or body, other than as disclosed to the County in 
writing, is pending or, to the knowledge of the authorized representatives of the Town 
executing this Agreement, threatened (1) seeking to restrain or enjoin the execution and 
delivery of this Agreement, or the undertaking of the request for Grant funds or (2) 
contesting or affecting the validity of this Agreement; and neither the municipal 
existence of the Town nor the title to the office of any authorized representatives of the 
Town executing this Agreement, is being contested.  

1.4. No Conflicts. The authorization, execution and delivery of this Agreement, and 
performance by the Town of its obligations under this Agreement, will not constitute a 
breach of, or a default under, any law, ordinance, resolution, agreement, indenture or 
other instrument to which the Town is a party or by which it or any of its properties is 
bound.  

1.5. SAM Registration. The Town is registered with the System for Award Management (SAM) 
and confirms that the Data Universal Numbering System (DUNS) number listed in Exhibit 
A is the correct such number for the Town as of the date hereof.  

1.6. Binding Agreement. This Agreement is, when executed and delivered, the legal, valid, 
and binding obligation of the Town, enforceable in accordance with its terms, subject 
only to limitations on enforceability imposed in equity or by applicable bankruptcy, 
insolvency, reorganization, moratorium or similar laws affecting creditors’ rights 
generally.  

1.7. Information Submitted. All information, reports, and other documents and data 
submitted to the County in connection with this Agreement including without limitation, 
the Exhibist attached hereto is, to the best of the Town’s knowledge true, correct and 
complete in all material respects.  

1.8. Ratification. By executing this Agreement, affirms and ratifies all statements, 
representations and warranties contained in all written documents that it has submitted 
to the County in connection with this Agreement is to the Town’s best knowledge, true, 
correct and complete in all material respects.  

2. GRANT 
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2.1. Grant Amount. The County agrees to make and the Town agrees to accept, on the terms 
and conditions stated in this Agreement, a Grant, in the amount up to $75,000. 

2.2. Request and Schedule. Invoice request form (A-19) will be supplied by the County. The 
Town may request reimbursement on a monthly basis.  

2.3. Grant Purpose. The Grant is being made solely to finance the request described in the 
Exhibit A (“Request”).   

2.4. Grant Expenditure Schedule. The Grant will not pay any costs other than those incurred 
during the period from October 25, 2022 to October 31, 2024 (subject to extension in 
the sole discretion of the County).  

3. AFFIRMATIVE COVENANTS 

3.1. Use of Disbursements. The Town shall expend the Grant funds only for eligible costs of 
the Request as described, subject to Section 2 of this Agreement. The Town shall be 
responsible for compliance with, and shall comply in all material respects with, all 
applicable laws and regulations, whether or not such laws or regulations are expressly 
referenced herein.  

3.2. Reporting and Compliance with Laws.  

3.2.1. The Town shall comply with all reporting requirements set forth in Schedule A 
hereto. In addition, the Town agrees that the Request shall be constructed or 
undertaken and the Grant shall be expended in full compliance with all applicable 
provisions of federal, state and local law and all regulations thereunder.  

3.2.2. The Town covenants to comply in all respects with all applicable laws, regulations 
and rules regarding bidding, procurement, employment and anti-discrimination, 
including, without limitation, Title VI of the Civil Rights Act of 1964, which prohibits 
recipients of federal financial assistance from excluding from a program or activity, 
denying benefits of, or otherwise discriminating against a person on the basis of 
race, color, or national origin (42 U.S.C. § 2000d et seq.), as implemented by the 
Department of the Treasury’s Title VI regulations, 31 CFR Part 22, which are herein 
incorporated by reference and made a part of this contract (or agreement). Title VI 
also includes protection to persons with “Limited English Proficiency” in any 
program or activity receiving federal financial assistance, 42 U.S.C. § 2000d et seq., 
as implemented by the Department of the Treasury’s Title VI regulations, 31 CFR Part 
22, and herein incorporated by reference and made a part of this Agreement.  

3.2.3. The Town certifies that it has read and understood its obligations with respect to 
compliance with the non-discrimination requirements in this Agreement (including, 
without limitation, Schedule B hereto), certifies that it is in compliance with such 
requirements, and covenants to remain in compliance at all times while this 
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Agreement is in effect.  

3.3. Additional Request Funding. The Town shall ensure that adequate funding is in place to 
complete the Request. In the event that the Grant, alone, is, for any reason, insufficient 
to complete the Request, the Town will obtain or make available and apply other funds 
(including without limitation, by incurring loans or obtaining other grants) in an 
aggregate amount necessary to ensure completion of the Request in which the Town has 
received Grant funds.  

3.4. Recoupment and Costs. The Town acknowledges that it is responsible for compliance 
with this Agreement and all state and federal laws and regulations applicable to the 
Grant funding source and the Request. Breach of this Agreement by the Town and/or the 
Town’s failure to comply with such law or regulation may result in all or a portion of the 
Grant becoming subject to recoupment. If the Grant is subject to recoupment based on 
the actions of the Town, the County will notify the Town in writing and the Town shall 
promptly and, in any event, within 10 days of receiving such notice, return such Grant 
proceeds (including both any unexpended portion and funds equal to the portion 
expended) and any interest earnings thereon. In addition, the Town shall be responsible 
for, and hereby agrees to promptly pay or reimburse the County for all costs incurred by 
the County, its employees, officers and agents (including without limitation, attorneys’ 
fees) related to or arising out of such recoupment including, without limitation, costs of 
any related investigation, audit and/or collection efforts.  

3.5. Indemnification. To the fullest extent permitted by law, the Town agrees to indemnify 
and hold harmless the County and all of its employees, officers, and agents (collectively, 
“Indemnified Persons”) from and against any and all losses, costs, damages, expenses, 
judgments, and liabilities of whatever nature (including, but not limited to, attorneys’, 
accountants’ and other professionals’ fees and expenses, litigation and court costs and 
expenses, amounts paid in settlement and amounts paid to discharge judgments and 
amounts payable by Indemnified Persons relating to or arising out of (i) the actual or 
alleged failure of the Town to comply with the terms of this Agreement or with any other 
requirement or condition applicable to the federal grant with which the Grant is funded 
or (ii) the operation or undertaking of the Request; provided that no indemnification shall 
be required of the Town to the extent such losses are determined by the final judgment 
of a court of competent jurisdiction to be the result of the negligence or willful 
misconduct of such Indemnified Persons. Such indemnification includes, but is not 
limited to, costs arising from third-party claims.  
 
The provisions of this Section shall survive the termination of this Agreement, and the 
obligations of the Town hereunder shall apply to losses or claims whether asserted prior 
to or after the termination of this Agreement. In the event of failure by the Town to 
observe the covenants, conditions and agreements contained in this Section, any 
Indemnified Person may take any action at law or in equity to collect amounts then due 
and thereafter to become due, or to enforce performance and observance of any 
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obligation, agreement or covenant of the Town under this Section. The obligations of the 
Town under this Section shall not be affected by any assignment or other transfer by the 
County of its rights or interests under this Agreement and will continue to inure to the 
benefit of the Indemnified Persons after any such transfer. The provisions of this Section 
shall be cumulative with and in addition to any other agreement by The Town to 
indemnify any Indemnified Person.  

3.6. SAM. The Town shall maintain an active SAM registration at all times while this Grant 
Agreement is in effect.  

3.7. Recordkeeping. The Town shall maintain accounts and records with respect to the 
Request and the Grant in accordance with generally accepted accounting principles as 
issued from time to time by the Governmental Accounting Standards Board (GASB). The 
Town shall keep and maintain all financial records and supporting documentation related 
to the Request and the Grant for a period of seven years after all Grant proceeds have 
been expended or returned to the County. Wherever practicable, The Town shall collect, 
transmit, and store such records in open and machine-readable formats. The Town 
agrees to make such records available to the County or to the United States Treasury 
upon request, and to any other authorized oversight body, including but not limited to 
the Government Accountability Office (GAO), the Treasury’s Office of Inspector General 
(OIG) and the Pandemic Relief Accountability Committee (PRAC). The Town agrees to 
make such accounts and records available for on-site inspection during regular business 
hours of the Town and permit the County, the United States Treasury or any other such 
authorized oversight body to audit, examine, and reproduce such accounts and records, 
and to make audits of all contracts, invoices, materials, payrolls, records of personnel, 
data, and other information relating to all matters covered by this Agreement. The Town 
shall permit the County or any party designated by it upon reasonable prior notice to the 
Town to examine, visit and inspect the Request and to inspect and, without limiting the 
generality of the previous paragraph, to make copies of any accounts, books and records 
of the Town pertaining to the Request and/or the Grant.  

3.8. Single-Audit. The Town acknowledges that by accepting the Grant it is a sub-recipient of 
federal financial assistance under the federal Single Audit Act of 1984, as amended (the 
“SAA”). The Town further acknowledges that to the extent it expends an aggregate of 
$750,000 in federal awards (including, but not limited to the Grant) in a fiscal year, it will 
be subject to an audit under the SAA and its implementing regulations at 2 CFR Part 200, 
Subpart F.  

4. TERMINATION AND REMEDIES  

4.1. Termination.  

4.1.1. Termination by the County. The County, in its sole and absolute discretion, may 
terminate this Agreement or the Grant hereunder:  
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(a) if the Town has breached any provision of this Agreement (including without 
limitation reporting requirements in Schedule A hereto) or has failed to comply 
with any applicable state or federal law or regulation applicable to any Request 
and/or any Grant; or  

(b) if any representation or warranty made by the Town, this Agreement, or any 
certification or other supporting documentation thereunder or hereunder shall 
prove to have been incorrect in any material respect at the time made.  

4.1.2. Notice of Termination. The County shall provide the Town with written notice of 
termination of this Agreement or Grant, setting forth the reason(s) for termination. 
The termination of this Agreement or Grant shall be effective as of the date such 
notice of termination is sent by the County.  

4.1.3. Effect of Termination. Upon termination of this Agreement or Grant pursuant to 
Section 4.1.1., the Town shall reimburse the County for all costs and disbursements 
of the Grant terminated on a schedule to be negotiated in good faith between the 
County and The Town, but in no event more than 60 days from the date of such 
termination.  

4.2. Term. This Agreement shall remain in effect until one of the following events has 
occurred:  

4.2.1. The Town and the County replace this Agreement with another written 
agreement;  

4.2.2. All of the Town’s obligations under this Agreement have been discharged, 
including, without limitation, any obligation to reimburse the County for 
disbursements of the Grant; or  

4.2.3. This Agreement has been terminated pursuant to the provisions of Section 4.1 
hereof.  

5. MISCELLANEOUS  

5.1. Notices. All notices, requests and other communications provided for herein including, 
without limitation, any modifications of, or waivers, requests or consents under, this 
Agreement shall be given or made in writing and delivered, (i) in the case of the County, 
to Okanogan County, 123 5th Avenue North, Room 150, Okanogan, WA 98840 Attention: 
Laleña Johns, Clerk of the Board, and (ii) in the case of the Town, to The Town of Twisp, 
PO Box 278, Twisp, WA 98856; or, as to either party, at such other address as shall be 
designated by such party in a notice to each other party. Unless otherwise provided 
herein, receipt of all such communications shall be deemed to have occurred when 
personally delivered or, in the case of a mailed notice, upon receipt, in each case given 
or addressed as provided for herein.  
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5.2. No Waiver. No failure or forbearance on the part of the County to exercise, and no delay 
in exercising, any right hereunder shall operate as a waiver thereof nor shall any single 
or partial exercise by the County of any right hereunder preclude any other or further 
exercise thereof or the exercise of any other right. Conditions, covenants, duties and 
obligations contained in this Agreement may be waived only by written agreement 
between the parties.  

5.3. Governing Law; Venue. This Agreement shall be construed under, and governed by, the 
laws of the State of Washington and venue for any action arising out of or related to this 
Agreement shall be in the Superior Court for Okanogan County, Washington.  

5.4. Successors and Assigns. This Agreement shall be binding upon and inure to the benefit 
of the Town and the County and their respective successors and assigns, except that the 
Town may not assign or transfer its rights or obligations hereunder without the prior 
written consent of the County.  

5.5. Complete Agreement; Waivers and Amendments. All conditions, covenants, duties and 
obligations contained in the Agreement may be amended only through a written 
amendment signed by the Town and the County unless otherwise specified in this 
Agreement. At the date of execution hereof, the Exhibit is attached hereto as Exhibit A 
and made a part hereof. The parties understand and agree that this Agreement and 
Exhibit A attached and incorporated herein by reference, supersedes all other verbal and 
written agreements and negotiations by the parties regarding the matters contained 
herein.  

5.6. Headings. The headings and sub-headings contained in the titling of this Agreement are 
intended to be used for convenience only and do not constitute part of this Agreement.  

5.7. Severability. If any term, provision or condition, or any part thereof, of this Agreement 
shall for any reason be found or held invalid or unenforceable by any governmental 
agency or court of competent jurisdiction, such invalidity or unenforceability shall not 
affect the remainder of such terms, provisions or conditions nor any other term, 
provision or condition, and this Agreement shall survive and be construed as if such 
invalid or unenforceable term, provision or condition had not been contained therein.  

5.8.  Schedules, Exhibits and Attachments; Counterparts; Electronic Signature. Each schedule, 
exhibit or other attachment hereto is an integral part of this Agreement. This Agreement 
may be executed in several counterparts, each of which shall be deemed to be an 
original. Counterparts may be delivered via facsimile, electronic mail (including pdf or 
any electronic signature complying with the U.S. federal ESIGN Act of 2000 and related 
state law) or other transmission method and any counterpart so delivered shall be 
deemed to have been duly and validly delivered and be valid and effective for all 
purposes.  

5.9. Further Assurances. The Town agrees that it will, from time to time, execute, 
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acknowledge, and deliver, or cause to be executed, acknowledged, and delivered, such 
further instruments as may reasonably be required for carrying out the intention or 
facilitating the performance of this Agreement.  

5.10. Third-Party Beneficiaries. This Agreement is exclusively between the County and 
the Town, and does not nor is intended to create any privity of contract with any other 
party not a party hereto other than the Indemnified Persons, nor to imply a contract in 
law or fact. The County is not obligated to disburse grant funds on any contract, or 
otherwise, between The Town and any other party, nor intends to assume, at any time, 
direct obligations for payment for work, goods, or other performance under such 
contracts. The obligation to pay any amounts due under such contracts is solely the 
responsibility of the Town. Nothing herein, express or implied, is intended to, or shall 
confer upon, any other person any right, benefit, or remedy of any nature whatsoever 
under or by reason of this Agreement between the County, the Town and the 
Indemnified Persons.  

APPROVED:      APPROVED: 
THE TOWN      BOARD OF COUNTY COMMISSIONERS 
       OKANOGAN COUNTY WASHINGTON 
 
 
____________________________   ____________________________ 
Soo Ing-Moody                     Date   Chris Branch    Date 
 
 
       ____________________________ 
       Andy Hover    Date 
 
 
       ____________________________ 
       Jon Neal    Date 
 

ATTEST:   

_____________________________  
Laleña Johns, Clerk of the Board  

APPROVED AS TO FORM: 

____________________________    
Chief Civil Deputy  Date   
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SCHEDULE A 

Reporting Requirements 

1. Event Reporting  

The following events shall be reported promptly upon the occurrence thereof (and in any event 
with five business days of the occurrence thereof) to the County:  

1.1. The inclusion of the Town, or any the Town or sub-recipient related to any Grant or any 
Request, or any employee, officer or other official of any of the foregoing, on any state 
or federal listing of debarred or suspended persons, or if any of such persons are 
proposed for disbarment, declared ineligible, or voluntarily excluded from covered 
transactions by any state or Federal department or agency.  
 

1.2. Any criminal or civil litigation, or credible threat of such litigation, or investigation by any 
governmental entity of any of the persons listed in Excluded Parties List System (EPLS) 
for violations of state or Federal law involving fraud, bribery, misappropriation of funds, 
breaches of fiduciary duty or other actions bearing on the trustworthiness, credibility or 
responsibility of such person.  
 

2. On Demand Reporting  
 
2.1. A list of antidiscrimination complaints, reviews and proceedings, if any, as described in 

item 8 of Schedule B; and  
 

2.2. Such other reporting relating to the Grant and the Request as the County shall reasonably 
request from time to time. 
 

3. Scheduled Reporting 
 
3.1. Quarterly Reporting. The Town shall provide quarterly reports as of the end of each fiscal 

quarter. Such reports shall be delivered to the County not later than the fifteenth (15) 
day following the end of each fiscal quarter (i.e. January 15, April 15, July 15 and October 
15) and shall contain: 

(a) The status of the Request (not started, in process, completed);  
(b) The amount of the Grant spent on the applicable Request during the quarter;  
(c) The cumulative total amount of the Grant funds spent on the applicable Request 

since inception;  
(d) The amount, if any, of the Grant that has been obligated for spending on the 

applicable Request that have not yet been expended;  
(e) A certification that, as of such reporting date and at all times since the previous 

reporting date (or if none, since the date of the Grant Agreement), The Town is and 
has been in full compliance with all terms of the Grant Agreement, including, without 
limitation, the anti-discrimination requirements described on Schedule B (or has 
delivered to the County in writing a full accounting of all instances on 
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noncompliance);  
(f) Such other items as the County shall reasonably request related to the Grant and/or 

the Request. 
  

3.2. Close Out Reporting. The Town shall provide a final close-out report after the final 
expenditure (or return to the County) of the Grant. Such report shall be delivered to the 
County not later than 60 days following the quarter in which such final expenditure (or 
return) occurred and shall contain all such items as are reasonably requested by the 
County or its agents.  
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SCHEDULE B 

Assurance of Compliance with Civil Rights Requirements 

As a condition of receipt of federal financial assistance including the Grant, the Town 
provides the assurances stated herein. The federal financial assistance includes the Grant and 
may include other federal grants, loans and contracts to provide assistance to the recipient’s 
beneficiaries, the use or rent of Federal land or property at below market value, Federal training, 
a loan of Federal personnel, subsidies, and other arrangements with the intention of providing 
assistance. Federal financial assistance does not encompass contracts of guarantee or insurance, 
regulated programs, licenses, procurement contracts by the Federal government at market value, 
or programs that provide direct benefits. This assurance applies to all federal financial assistance 
from or funds made available through the Department of the Treasury, including the Grant and 
any assistance that The Town may request in the future.  

The Civil Rights Restoration Act of 1987 provides that the provisions of this assurance 
apply to all of The Town’s programs, services and activities, so long as any portion of The Town’s 
program(s) is federally assisted in the manner proscribed above.  

1. The Town ensures its current and future compliance with Title VI of the Civil Rights Act 
of 1964, as amended, which prohibits exclusion from participation, denial of the benefits of, or 
subjection to discrimination under programs and activities receiving federal funds, of any person 
in the United States on the ground of race, color, or national origin (42 U.S.C. § 2000d et seq.), as 
implemented by the Department of the Treasury Title VI regulations at 31 CFR Part 22 and other 
pertinent executive orders such as Executive Order 13166; directives; circulars; policies; 
memoranda and/or guidance documents.  

2. The Town acknowledges that Executive Order 13166, “Improving Access to Services for 
Persons with Limited English Proficiency,” seeks to improve access to federally assisted programs 
and activities for individuals who, because of national origin, have limited English proficiency 
(“LEP”). The Town understands that denying a person access to its programs, services, and 
activities because of LEP is a form of national origin discrimination prohibited under Title VI of 
the Civil Rights Act of 1964 and the Department of the Treasury’s implementing regulations. 
Accordingly, The Town shall initiate reasonable steps, or comply with the Department of the 
Treasury’s directives, to ensure that LEP persons have meaningful access to its programs, 
services, and activities. The Town understands and agrees that meaningful access may entail 
providing language assistance services, including oral interpretation and written translation 
where necessary, to ensure effective communication in the Town’s programs, services, and 
activities.  

3. The Town agrees to consider the need for language services for LEP persons during 
development of applicable budgets and when conducting programs, services and activities. As a 
resource, the Department of the Treasury has published its LEP guidance at 70 FR 6067. For more 
information on LEP, please visit http://www.lep.gov.  

4. The Town acknowledges and agrees that compliance with this assurance constitutes a 
condition of continued receipt of federal financial assistance (including, without limitation, the 
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Grant), and is binding upon the Town and the Town’s successors, transferees and assignees for 
the period in which such assistance is provided.  

5. The Town acknowledges and agrees that it must require any contractors, sub 
contractors, successors, transferees, and assignees to comply with assurances 1-4 above, and 
agrees to incorporate the following language in every contract or agreement subject to Title VI 
and its regulations between the Town and the Town’s contractors, subcontractors, successors, 
transferees, and assignees:  

The Town, subcontractor, successor, transferee, and assignee shall comply 
with Title VI of the Civil Rights Act of 1964, which prohibits recipients of federal 
financial assistance from excluding from a program or activity, denying benefits 
of, or otherwise discriminating against a person on the basis of race, color, or 
national origin (42 U.S.C. § 2000d et seq.), as implemented by the Department of 
the Treasury’s Title VI regulations, 31 CFR Part 22, which are herein incorporated 
by reference and made a part of this contract (or agreement). Title VI also includes 
protection to persons with “Limited English Proficiency” in any program or activity 
receiving federal financial assistance, 42 U.S.C. § 2000d et seq., as implemented 
by the Department of the Treasury’s Title VI regulations, 31 CFR Part 22, and herein 
incorporated by reference and made a part of this contract or agreement.  

6. The Town understands and agrees that if any real property or structure is provided or 
improved with the aid of federal financial assistance by the Department of the Treasury, this 
assurance obligates the Town, or in the case of a subsequent transfer, the transferee, for the 
period during which the real property or structure is used for a purpose for which the federal 
financial assistance is extended or for another purpose involving the provision of similar services 
or benefits. If any personal property is provided, this assurance obligates the Town for the period 
during which it retains ownership or possession of the property.  

7. The Town shall cooperate in any enforcement or compliance review activities by the 
County or the Department of the Treasury of the aforementioned obligations. Enforcement may 
include investigation, arbitration, mediation, litigation, and monitoring of any settlement 
agreements that may result from these actions. That is, the Town shall comply with information 
requests, on-site compliance reviews, and reporting requirements.  

8. The Town shall maintain a complaint log and promptly inform the County of any 
complaints of discrimination on the grounds of race, color, or national origin, and LEP covered by 
Title VI of the Civil Rights Act of 1964 and implementing regulations and provide, upon request, 
(i) a list of all such reviews or proceedings based on the complaint, pending or completed, 
including outcome or (ii) if such is the case, a statement that the Town has received no complaints 
under Title VI.  

9. The Town must provide documentation of an administrative agency’s or court’s 
findings of non-compliance of Title VI of the Civil Rights Act of 1964 and efforts to address the 
non-compliance, including any voluntary compliance or other agreements between the Town 
and the administrative agency that made the finding. If the Town settles a case or matter alleging 

43



such discrimination, the Town must provide documentation of the settlement.  

10. If the Town makes sub-awards to other agencies or other entities, the Town is 
responsible for ensuring that sub-recipients also comply with Title VI and other applicable 
authorities covered in this document.  
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EXHIBIT A  

Application and Terms and Conditions 

Grant Applicant:  
Town of Twisp 
PO Box 278 
Twisp, WA 98856 

 
 
DUNS#: 

021539106 
 
Project Name: 

Well/Water Line 
 
Project Description: 

 
Connection from new well #5 to existing water distribution system. Installation of new 
electrical components and water pump. Purchase and installation of standby generator. 
 
 
 
 
 
 
 

 
Revenue Replacement Subcategory: 

Government Services 
 
Amount being requested: 

$75,000 
 
Description of the general governmental services that will be covered by these funds: 

 
Municipal water system. 
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     Town of Twisp 
__________________________________________________________________________ 
118 S. Glover St. • Box 278 • Twisp, WA 98856 • 509-997-4081 • 509-997-9204  

 

 
 

 
 

February 23, 2023 
 
RE: Letter of Support 
 
Dar Senator Patty Murray, 
 

The Town of Twisp supports Okanogan County’s request for $4,279,681 funding assistance for 
the Okanogan County Public Safety Radio Network Improvement project. 

 
The Okanogan County public safety radio communications system and infrastructure is critical to 

the Town of Twisp and all first responders to successfully complete their mission.  The Okanogan County 
Public Safety Radio Network Improvement Project will ensure the necessary state of readiness, capacity, 
functionality, and system effectiveness required by all agencies using the system.   Agencies using the 
public safety radio network exist to serve the residents and visitors of Okanogan County. The requested 
funding support ensures that the system improvements are achieved as well as the equally critical 
replacement and upgrade of the mobile and portable radios carried by first responders in Okanogan 
County. 
  

The Town of Twisp requests your support in allocating $4,279,981 to Okanogan County for the 
Okanogan County Public Safety Radio Network Improvement Project, county residents and 33 fire, EMS 
and law enforcement agencies operating in Okanogan County. 

 
Respectfully, 
 
 
 
Soo Ing-Moody 
Mayor 
Town of Twisp 
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RESOLUTION #23-702 

A RESOLUTION of the Town of Twisp, Washington, modifying the Town of Twisp Personnel 
Policy Manual. 

WHEREAS, it has been determined that the current adopted version of the Town of Twisp 
Personnel Manual (Revision December 2022), hereinafter referred to as “Personnel Manual” should be 
modified; and 

WHEREAS, the Town’s Personnel Policy, is routinely reviewed and updated to better clarify Town 
policies, and update procedures; and  

WHEREAS, modifying the language to read as attached in Exhibit A serves to add shift differential 
compensation, and to clarify repayment of staff CDL training expenses is desired; and 

NOW, THEREFORE, BE IT RESOLVED by the Town Council of the Town of Twisp, as follows: 

The Personnel Policy Manual titled “Revision February 2023” is attached and is adopted as the 
new set of guiding policies and procedures for the staff and officials of the Town of Twisp. 

PASSED by the Town Council this 28th day of February 2023 

APPROVED: 

Soo Ing-Moody, Mayor 
ATTEST: 

Randy Kilmer, Clerk/Treasurer 
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Exhibit A- Resolution #22-701 
Personnel Policy Manual 
Last Revision Resolution #22-694 July 2022 

 

   
 

10

 

(d) Overtime pay for all hourly Town employees is calculated at one and one-half times the 
employee’s regular hourly rate of pay. 

(e) When computing overtime, holidays, personal leave, sick leave, and vacation are not counted 
as hours worked, only actual hours worked apply except when the “Emergency Call-Out” rule 
((f) below) applies.  

(f) Emergency call-outs for police or public works employees, where the employee has to respond 
to a location in Town, will be paid at the overtime rate regardless of whether they have 
physically worked 40 hours that week or not.  (Emergency call-outs do not include alternate 
work schedules set by supervisors to cover court appearances, sewer checks, pool checks, 
plowing or other activities that can be pre-scheduled. Paragraph (e) will apply to planned 
alternate work schedules. ) 

(f)(g) Employees assigned a start time outside of normal work hours by more than 
2 hours (e.g. 4 AM instead of 6 AM standard start time, or 12 AM instead of 7 AM normal 
start) will be entitled to a shift differential of an additional $1.00 per hour worked outside of 
normal work hours in addition to their standard or overtime wage.   

3.3  COMPENSATORY TIME 

(a) Employees entitled to overtime pay may elect to receive compensatory time off instead of cash 
payment. This is approved on a case-by-case basis by the employee’s Department head and 
can only be at the employee’s election.  If the compensatory time option is exercised, the 
employee is credited with one and one-half times the hours worked as overtime. Maximum 
accrual of compensatory time shall be limited to a maximum of 40 hours for all employees.  

(b) Employees may use compensatory time within a reasonable time period after making a request 
to their Department head, unless doing so would unduly disrupt Town operations. 
Compensatory time should be used for short-term absences from work during times mutually 
agreed to by the employee and his/her Department head.   

(c) Compensatory time on the books does not expire at the end of the year, but can only be 
accumulated to a total of 40 hours. 

3.4 ATTENDANCE 

(a) Punctual and consistent attendance is a condition of employment. Each Department head is 
responsible for monitoring attendance of his/her employees. 

(b) Employees unable to work or unable to report or be on time should notify their supervisor as 
soon as possible, ordinarily before the work day begins or within thirty minutes of the 
employee’s usual starting time. If an absence continues beyond one day, the employee is 
responsible for reporting in each day.  If the supervisor is unavailable, all but Law Enforcement 
employees may leave a message with the Mayor or Town Clerk, stating the reason for being 

65



Exhibit A- Resolution #22-701 
Personnel Policy Manual 
Last Revision Resolution #22-694 July 2022 

 

   
 

20

 

 advance registrations that will be charged to the Town credit card. In an event an employee 
makes charges against a Town credit card not specifically authorized by the Mayor or approved 
designee, or if such charge is done accidentally, such charge is to be repaid by the employee 
pursuant to Ordinance #439. Any employee using a credit card of the Town shall familiarize 
themselves with Ordinance #439 regarding credit card uses.  

(d) Travel & vehicles used: Town owned vehicles may be used for out of town trips whenever 
possible.  If no appropriate Town vehicle is available, an employee’s use of a private vehicle 
will be reimbursed at the current IRS allowable rate per mile.  This amount is subject to change 
at any time.  Whenever traveling in a personal vehicle for business purposes, the following 
information should be verified:  the date and destination, the purpose of the trip and total 
mileage of the trip.  Mileage is always calculated from the workplace.  All use of town or 
private vehicles for travel must be pre-approved by the department head.  If such use is by a 
department head, it must be pre-approved by the Mayor.  An employee must have liability 
insurance coverage on the personal auto used or they are not eligible to use the vehicle on 
Town business. 

If an employee is traveling by themselves or is the driver of a private or town owned vehicle 
with other town employees traveling on approved town business, the driver will be paid their 
hourly wage when travel time exceeds their normal working hours. Overtime is payable after 
more than forty actual work hours have been worked. 

.   

 

(e) (e) Meal Policy:  Credit cards should not be used to pay for meals while traveling 
whenever possible.  The Town will provide advance funding or reimbursement for 
meals to all employees and officials based on per-diem rates. These per-diem rates are 
meant to include tips.  Early morning departure prior to 7:00 am qualifies an employee 
for breakfast, prior to 12:00 pm qualifies an employee for lunch and return after 6:00 
pm qualifies for dinner per diem.  This amount will be reduced by any meals provided 
through conference registration, seminars etc.  The employee is expected to use the 
cash provided to pay for meals.  The Town will reimburse no additional amount.  Per 
Diem amounts are as follows:  Full days of attendance (with no travel)- $59.00; 
$15.00 breakfast, $18.00 lunch and  $26.00 dinner on part days, or such amounts 
as may be approved from time-to-time by Town Council. 
 

(f) CDL Training: When the Town pays the cost of CDL training and testing for an 
employee, the employee will be responsible for reimbursment to the Town for 100% 
of the cost of the training and testing if they leave employment within two years of 
obtaining a CDL endorsement.  
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WARRANT/CHECK REGISTER
Town Of Twisp Time: 11:19:42 Date: 02/24/2023

02/01/2023 To: 02/28/2023 Page: 1
Trans Date Type Acct # War # Claimant Amount Memo

322 02/15/2023 Payroll 1 EFT 850.00
323 02/15/2023 Payroll 1 EFT 1,300.00
324 02/15/2023 Payroll 1 EFT 1,300.00
325 02/15/2023 Payroll 1 EFT 1,400.00
326 02/15/2023 Payroll 1 EFT 1,300.00
327 02/15/2023 Payroll 1 EFT 1,560.00
328 02/15/2023 Payroll 1 EFT 750.00
329 02/15/2023 Payroll 1 EFT 1,350.00
330 02/15/2023 Payroll 1 EFT Internal Revenue Service 1,368.47

001 General Fund 11,178.47

11,178.47 Payroll: 11,178.47

CERTIFICATION: I, the undersigned do hereby certify under penalty of perjury, that the materials 
have been furnished, the services rendered or the labor performed as described and that the claim is 
a due and unpaid obligation against the Town of Twisp and that I am authorized to authenticate and 
certify to said claim.

 =

Clerk/Treasurer ____________________________     Date:___________

Council Signatures:

 =

Hans Smith____________________________

 =

Mark Easton __________________________

 =

Alan Caswell___________________________

 =

Aaron Studen __________________________

 =

Katrina Auburn  ________________________



WARRANT/CHECK REGISTER
Town Of Twisp Time: 11:21:43 Date: 02/24/2023

02/12/2023 To: 02/28/2023 Page: 1
Trans Date Type Acct # War # Claimant Amount Memo

365 02/27/2023 Claims 1 EFT ST of WA Dept. Revenue 5,410.97
391 02/28/2023 Claims 1 EFT US Bank 3,780.75
392 02/28/2023 Claims 1 EFT US Dept. of Ag. Rural Develop 683.00
337 02/14/2023 Claims 1     37633 Cashiering Unit ST of WA 

Department of Ecology
50.00 Sackman

338 02/14/2023 Claims 1     37634 Cashiering Unit ST of WA 
Department of Ecology

50.00 Cote

389 02/24/2023 Claims 1     37635 Anthony R Cote 177.00
390 02/24/2023 Claims 1     37636 Kevin E Sackman 177.00
393 02/28/2023 Claims 1     37637 24-7 Property Maintenance LLC 1,390.40
394 02/28/2023 Claims 1     37638 Alpine Welding and Equipment 

Inc.
2,321.81

395 02/28/2023 Claims 1     37639 Architects West, Inc 692.56
396 02/28/2023 Claims 1     37640 Boulder Park Inc. 823.80
397 02/28/2023 Claims 1     37641 Confluence Health 128.00
398 02/28/2023 Claims 1     37642 DMCMA 150.00
399 02/28/2023 Claims 1     37643 Revenue Section Department of 

Health
1,251.65

400 02/28/2023 Claims 1     37644 ERA 638.61
401 02/28/2023 Claims 1     37645 David Ebenger 550.00
402 02/28/2023 Claims 1     37646 FedEx 205.79
403 02/28/2023 Claims 1     37647 Grainger 68.42
404 02/28/2023 Claims 1     37648 Hank's Market 203.32
405 02/28/2023 Claims 1     37649 Hank's Mini Market 30.13
406 02/28/2023 Claims 1     37650 Soo Ing-Moody 63.00
407 02/28/2023 Claims 1     37651 Lexipol, LLC 3,785.20
408 02/28/2023 Claims 1     37652 Methow Valley News Publishing 

LLC
541.45

409 02/28/2023 Claims 1     37653 NC Machinery 3,119.25
410 02/28/2023 Claims 1     37654 Northwest Datum & Design, Inc 1,500.00
411 02/28/2023 Claims 1     37655 Ok Co Electric Cooperative Inc 34.27
412 02/28/2023 Claims 1     37656 Ok Co Energy, Inc. 72.65
413 02/28/2023 Claims 1     37657 Oxarc 56.62
414 02/28/2023 Claims 1     37658 P.O.W. Contracting 155,779.28
415 02/28/2023 Claims 1     37659 PUD No 1 of Okanogan County 113.71
416 02/28/2023 Claims 1     37660 Quill 52.66
417 02/28/2023 Claims 1     37661 RRRaceway Auto/Locksmith 250.00
418 02/28/2023 Claims 1     37662 Sirchie Finger Print Labaoratories 123.40
419 02/28/2023 Claims 1     37663 T-O Engineers, Inc 31,335.65
420 02/28/2023 Claims 1     37664 Twisp Auto Parts 968.07
421 02/28/2023 Claims 1     37665 Twisp Chevron 16.96
422 02/28/2023 Claims 1     37666 Twisp Daily Arts and Business 

Supply
9.77

423 02/28/2023 Claims 1     37667 USA BlueBook 778.61
424 02/28/2023 Claims 1     37668 VIP Cascades Agency, Inc. 175.00
425 02/28/2023 Claims 1     37669 Valley Hardware Do It Center 165.78
426 02/28/2023 Claims 1     37670 Varela & Associates, Inc 84,875.20
427 02/28/2023 Claims 1     37671 W. Scott DeTro 6,764.15
428 02/28/2023 Claims 1     37672 Washington Public Treasurers 

Association
425.00

429 02/28/2023 Claims 1     37673 WasteWise Methow 500.62
430 02/28/2023 Claims 1     37674 Weinstein Beverage Corp 1,635.49
431 02/28/2023 Claims 1     37675 Western First Aid and Safety, LLC 657.19
432 02/28/2023 Claims 1     37676 Whitley Fuel LLC 2,979.76
433 02/28/2023 Claims 1     37677 Wilson Engineering 948.00
434 02/28/2023 Claims 1     37678 Winthrop Ace Hardware 434.30



WARRANT/CHECK REGISTER
Town Of Twisp Time: 11:21:43 Date: 02/24/2023

02/12/2023 To: 02/28/2023 Page: 2
Trans Date Type Acct # War # Claimant Amount Memo

435 02/28/2023 Claims 1     37679 Xerox  Corp 214.10

001 General Fund 14,686.23
002 TIB - Cascade Drive 14,521.76
101 Street Fund 9,734.51
102 Transportation Benefit District 83.36
103 Tourism 2% 297.37
224 Debt Service - General Fund 683.00
309 Civic Building/EOC 692.56
401 Water Fund 7,544.63
404 Sewer Fund 6,457.24
406 CWSRF - WWTP Facility Plan 31,335.65
407 Collection System Improvements 231,122.04

Claims: 317,158.35
317,158.35

CERTIFICATION: I, the undersigned do hereby certify under penalty of perjury, that the materials 
have been furnished, the services rendered or the labor performed as described and that the claim is 
a due and unpaid obligation against the Town of Twisp and that I am authorized to authenticate and 
certify to said claim.

 =

Clerk/Treasurer ____________________________     Date:___________
 
Council Signatures:

 =

Hans Smith____________________________

 =

Mark Easton __________________________

 =

Alan Caswell___________________________

 =

Aaron Studen __________________________

 =

Katrina Auburn  ________________________




